IN THE HIGH COURT OF JUDICATURE : ANDHRA PRADESH : HYDERABAD

(SPECIAL ORIGINAL JURISDICTION)

FRIDAY THE TWENTY SIXTH DAY OF JUNE

ONE THOUSAND NINE HUNDRED NINETY TWO

PRESENT:

THE HON’BLE MR. JUSTICE REDDAPPA REDDY

WRIT PETITION NO: 14963 OF 1988.

Between:

Dr. P.Sivarama Krishna.



...

Petitioner.

And

The Deputy Secretary to Govt.,

Special Welfare (T) Department,

Government of Andhra Pradesh,

Secretariat Buildings,

Hyderabad.





...

Respondents.


Petition under article 226 of the constitution of India praying that in the circumstances stated in the affidavit filed in herein the High Court will be pleased to issue a writ, order particularly one in the nature of a Writ of Mandamus declaring the action of the respondent in issuing Memo.No.537/T1/88-1, dt. 2-7-1988 as illegal and void.

Counsel for Petitioner: Mr.A.Ramalingeswara Rao

Counsel for Respondent: The Govt., Pleader for Social Welfare.


The Court made the following:

O R D E R:

The Petitioner is a Director of ‘Sakti’ a voluntary organisation in Rampachodavaram. He has filed this writ petition challenging the order of the respondent in Memo No.537/T1/88-1, dt.2-7-1988, which reads as follows: 


“GOVERNMENT OF ANDHRA PRADESH


  SOCIAL WELFARE (T) DEPARTMENT


Memo. No.537/T1/88-1, 




Dt: 2-7-1988.

Sub:
Tribal Welfare – Avoidance of allotment of works to Dr. P.Sivarama Krishna, Director, Sakti, a voluntary organisation in Rampachodavaram.


It has been reported that Dr. P.Sivarama Krishna, Director, Sakti, a voluntary organisation in Rampachodavaram, East Godavari District has very bad reputation and that Criminal cases have been registered against him.


The Project Officer, Integrated Tribal Development Agency, R.Chodavaram is there for advice to desist from patronizing Dr. P.Sivarama Krishna, Director, Sakti, in the allotment of Tribal Welfare Works.  He is further requested to bring this memo to the notice of all other departments in the district, who are concerned with the allotment of works. 

Sd/- P.V.Swamy,


Dy.Secretary to Govt.


It is contended by the learned counsel for the petitioner that the impugned memo not only attaches stigma to the petitioner but also affects the interests of ‘Sakti’ which is serving the interests of tribals.  It is his case that the said memo is in violation of the principles of natural justice as no notice has been given to the petitioner. The fact that no notice has been given to the petitioner before passing the impugned memo is admitted in paragraph-4 of the counter-affidavit.  I am satisfied that the order impugned, attaches stigma to the petitioner and also affects that interests of the tribals.  As such in all fairness, the petitioner should have been heard before passing the same.  In the circumstances, the impugned memo is liable to be quashed and it is accordingly quashed. 

In the result, the writ petition is allowed.  No costs.  Advocate’s fee Rs. 300/-.

Sd/- G.V.SUBBARAO,

ASSISTANT REGISTRAR.

// True Copy //

ASSISTANT REGISTRAR. 

To

1. The Deputy Secretary to Government, Social Welfare Department (T),

Govt. of A.P., Secretariat Buildings, Hyderabad.

2. 2 C.C’s to Govt., Pleader for Social Welfare, High Court of A.P., Hyderabad.

3. One C.D. copy.

4. 1 C.C. to Mr. A.Ramalingeswara Rao, Advocate. 

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH : HYDERABAD :

W.P.NO. 14963 OF 1988

Between:-

Dr.P. Sivaramakrishna





…Petitioner

And

The Deputy Secretary to Government,

Social Welfare (T) Department,

Govt.of Andhra Pradesh,

Secretariat Buildings, Hyderabad




…Respondent

COUNTER AFFIDAVIT FILED BY THE RESPONDENT

I, V. Radhkrishna Murthy, son of Sri Rama Murthy aged 54 years, residing at Hyderabad do hereby solemnly and sincerely affirm and state as follows:

1.
I am the Assistant Secretary to Government, Social Welfare Department, Secretary and am well acquainted with the facts of the case having gone through the relevant record. I have read the affidavit filed in support of the writ petitioner. I submit that there are no valid or substantial grounds for issuance of any writ as prayed for. I deny all the material allegations except to the extent that are specifically admitted hereunder and the Petitioner is put to strict proof of the same.

2.
In reply to paras 1 to 4 it is submitted that they relate to academic qualifications of the petitioner and to his services which the petitioner says the he is rendering to the tribals. It may however be stated that in the Intergrated Tribal Development Agency aroas there is adquate Government machinery to take up development programs for the benefit of tribals. The Government machinery also brings awareness in the tribal about opportunities and subsidies available to them under various developmental programme such as Social Forestry, Agriculture, Sericulture, Horticulture, Electricity, electric motor pumps supply scheme etc. the Integrated Tribal Development Agency see to it that benefits of all the upliftment programmes roach the tribals. They render all necessary assistance to the tribals is this direction.

3.
In reply to para 5 it is submitted that it is a fact that in Government Memo.No.537/T1/88-1 Social Welfare Department, dated 2-7-1988 instructions were issued advising the Project Officer, Integrated Tribal Development Agency, Rampachodavaram, East Godavari to desist from patronising Dr. P Sivaramakrishna, Director, Shakthi being a . The language used in the Memo. Is not defamatory as alleged. The Government is not bound to issue notices in such matters. Therefore, to say that the memo. Is opposed to principles of natural justice is incorrect. There is no statute which prevents the Government from black listing contractor and suppliers.

4.
In reply top ground (a) it is submitted that as in such matters and there is therefore to question of violation of principles of natural justice.

5.
In reply to ground (b) it is submitted that the Government is not violative of any rule or law. As such it was not necessary for them to divulge the source or nature of report leading to the issue of the Memo., in question. It may be stated that the Memo. Was issued based on the enquiry conducted and report submitted by the Director General of Vigilance and Enforcement.

6.
In reply to ground (c) it is submitted that the intention of the Memo, More so by giving it a secret classification, is not to defame any one. As stated above it is Government’s previleged communication to its field offices.

7
In reply to ground (d) it is submitted that the Petitioner has not denied that criminal cases have been registered against him. The cases are under investigation. It would be up to the competent court to determine the genuineness of cases when filed against him.

8.
In reply to ground (f) it is submitted that the action of the respondents is based on the enquiry conducted by a competent authority.
9.
In reply to para 6 it is submitted that the very purpose of issuing secret instructions is to avoid publicity of the instructions in the media. There is nothing in the Memo. Which affects or interferes with the social work of the Petitioner. Therefore in view of the above statement no interim order can be granted.

10. The writ petitioner is devoid of any merits and is liable to be dismissed.

11. For the reasons stated above it is prayed that thin Hon’ble Court may be pleased to dismiss the writ petitioner with coats.

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD.

W.P.No.14963 of 1988

Between:-

Dr. P.Sivaramakrishna.




…

Petitioner.
And 

The Deputy Secretary to Govt.

Social Walfare (T) Department,

Government of Andhra Pradesh,

Secretariat, Buildings,

Hyderabad.






…

Respondent.

AFFIDAVIT OF THE PETITIONER

I, P. Sivaramakrishna, son of Venkatanarasaiah, aged about 38 years, Director, Sakthi, A voluntary organisation, resident of Rampachodavaram, having temporarily come down to Hyderabad, do hereby solomnly and sincerely affirm and state as follows.


1)
I am the   petitioner herein, and as such I am well acquainted with the facts of the case.


2)
I submit that I did Research in Tribal Songs of Andhra Pradesh and submitted my thesis to Osmania University and I was awarded the degree of Doctor of Philosophy in 1982, Since then I contemplated the idea of uplifting the lot of the Tribals. That idea took shaps in the formation of an Association of Tribals. The said association exclusively, of Tribals as its members was Sakti and was registered as a Society the Registration Act, 1840 and was given No.76 of 1985 on 25-2-1985. The office is located at Rampachodavaram and its activities extend

to Rampachodavaram, Marredmilli, Devipatnam and Rajavommangi Mandal of East Godavari Distrcit. The main objects of the said Society is the upliftment of the Tribals, protection of acology, pravantion of land transfersin favour of non-tribals etc. I am not a member of the said Society as I am a non-tribal. But I was elocted as its Director to coordinate the activities of the Society and implement the programmes of the society approved by the Executive Body. The said Society is being financially supported by the Integrated Tribals Development Agency of the Government of Andhra Pradesh INDIA TRUST and local contributes.


3) I submit that the Sakthi, under my gaidence, took up various programs and successfully completed them. For example, the tribals unemployed were trained as skilled workers in the trades of Carpentry, Black smithy, Cane furniture production, Palm Fibre grading, mechanical, semicing etc. Nurseries were raioad and tree plantation was undertaken to aid the I.T.D.A. ‘s programme of rehavilitation of shifting cultivators in the Kakawada Platean of Rampachodavaram Mandal in an area of 1,300 hectraes. The tribals enlightenment programmes were undertaken and many social avails are being tought with the help of the Society. The tribals were made aware of the legal alternatives to fight against their exploitation by non-tribals soney lendera, arrack contractors, land grabbers, limbar smugglers and other elements.
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Deponent

4) I submit that in all the above programme I took active part from the stage of planing to its successful completion. I have been living in the midest of tribals identifying myself with them in their trials and tribulations. I have been acting as a link between the tribals and the Government organisations. My services were appraciated by all the officials of the Government in the district in general and those connected with the tribals in particular.

5) While so, I come to know from local news paper that the Respondent has issued instructions to the protect officer, I.T.D.A. Rampachodavaram and others to the effect that no works should be entrusted  to me. With great officulty, I could secure a copy of the said Memo and found to my surprise that the Respondent in fact, issued a memo with defamatory language. I submit that the action of the Respondent is illegal, arbitrary, apposed to the principles of natural justice and liable to be declared as such for the following

GROUNDS


(a) The Respondent did not issue any notice to me before issuing the impugned memo and thus violated the principles of natural justicee.


(b) The impugned memo is ailent as to the source and nature of the report purported to have been received by him.


(c) The impugned memo, spart from being
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Deponent.

Defamatory, is scandalous in nature and such type of communication from the officers of the Government has to be interdicted.


(d) The Respondent failed to see that I was not convicted in any case and no body can be treated as a Criminal unless convicted by a Compotent Court of law.


(e) The impugned memo is violative of Articles 14, 19(1)© and (g) and 21 of the Constitution of India.


(f) The action of the Respondent is malafide later at the instance of people who do not like my work.


6) I submit that the Momo was given wide publicity in the local newspapers and my reputation was considerably damaged. The inocent tribals, for whom I have been working have also started suspecting me. The basaless memo has been interfering  with my social work and my activities are affeeted by the impugned memo. I submit that unless the impugned memo is suspended I suffer serious and irreparable loss. I reserve my right to sue the concerned persons for the damage already caused in the appropriate court of law. It is therefore necessary that this Honourable Court may be pleased to suspond the imougned Memo, ponding
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Deponent.

The Writ Petitioner.


7)
I have n other altarnative remedy except to approach this Honourable Court under Article 226 of the Constitution of India, and I have not filed.


For all the aforesaid reasons, it is therefore prayed that this Hon’ble Court may be pleased to issue a writ, order particularly one in the nature of a Writ of Mandamus declaring the action of the respondent in issuing Memo.No.537/T1/88-1, dated 2-7-1988 as illegal and void and pending disposal of the Writ petitioner to suspend the operation, of Memo.No.537/T1/88-1, dated 2-7-1988 of the Respondent, and pass such other, further orders as this Honourable Court may deem fit and proper in the circumstances of the case.










DEPONENT.

Solemnly affirmed and signed

His name in my presence at

Hyderabad, on 25th Oct 1988.









Before me:








ADVOCATE :: HYDERABAD.
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MEMORANDUM OF WRIT PETITIONER
(Under Article 226 of the Constitution of India)

Special Original Jurisdiction.

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERBAD.

W.P.NO.

of 1988

Between:

Dr. P. Sivarama Krishna,

S/o. Venkatanarasaiah,

Aged about 48 years,

R/o Rampachodavaram,

East Godavari Dist.






…
Petitioner

And  

The Deputy Secretary to Gove.

Social Welfare (T) Department,

Government of Andhra Pradesh,

Secretariat Buildings,

Hyderabad.







…
Respondent.


The address of the Petitioner for the purpose of service of all notices, processes, etc., is that of his Counsel Mr. A. Ramalingeswara Rao, Advocate, Advocates Association, High Court Building, Hyderbad.


For the reasons mentioned in the accompanying offidevit, the petitioner herein prays that this Honorable Court may be pleased to issue a writ, order particularly one in the nature of a Writ of Mandals declaring the action of the respondent in issuing Memo.No.537/T1/99-1, dated 2-7-1988 as illegal and void and pass such other and further orders as this Honorable Court may deem fit and proper in the circumstance of the case.

Hyderabad,

Dt: 2-10-1988.






COUNSEL FOR PETITIONER.

